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HOUSE BI LL 2714

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Sessi on

By Representatives Edwards, Melke, dibborn, Lovick, Flannigan,
Chase, Jarrett, Cody, Haigh, Wod, Skinner, MlIntire, Rockefeller and
Kagi

Read first tinme 01/20/2004. Referred to Commttee on Transportation.

AN ACT Relating to driver fitness and certification; anmendi ng RCW
70. 02. 050; adding new sections to chapter 46.20 RCW adding a new
section to chapter 46.04 RCW and providing an effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 46.20 RCW
under the subchapter heading "Driver's License and Permt Requirenents”
to read as foll ows:

(1) If a health care provider, |icensed physician, or other proper
authority designated by the department reasonably believes that a
patient's health condition poses an inmmnent danger to the health or
safety of the patient or to any other individual, the health care
provi der, |icensed physician, or other proper authority designated by
the departnment nust report the patient to the departnent, subject to
RCW 70. 02. 050, using a form provided by the departnent, provided that
the patient is thirteen years of age or older. The information on the
form nmust disclose to the departnent the relevant health care
information related to the determ nation. The 1licensed physician,
health care provider, or other proper authority designated by the
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departnment nust report this information to the departnent as soon as
this determ nation is made.

(2) Conpliance with, or failure to conply with the requirenents of
this section does not constitute negligence, nor nay conpliance or
nonconpliance with the requirenents of this section be adm ssible as
evi dence of negligence in any civil action.

NEW SECTION. Sec. 2. A new section is added to chapter 46.20 RCW
under the subchapter heading "Driver's License and Permt Requirenents”
to read as foll ows:

(1) The department, in cooperation with the departnment of health,
shall form a nedical advisory board charged with the responsibility of
determning, <creating, and issuing a |list of specific nedical
conditions that would nerit a health care provider, |icensed physician,
or other proper authority reporting a patient to the departnment under
section 1 of this act.

(2) The nedical advisory board is classified as a class one group
under chapter 43.03 RCW and as such, board nenbers are entitled to
receiving allowances for expenses that wll be provided for by the
depart nent.

(3) The nedical advisory board nust neet at |east one tinme a year
to reviewthe list of nmedical conditions. The board nust be conprised
of licensed physicians, health care providers, and any other proper
authorities designated by the departnent. The nunber of board nenbers
is to be determned by the director, in cooperation wth the director
of health, and inplenmented by rule.

(4) The ability of a licensed physician, health care provider, or
other proper authority to report a patient to the departnent under
section 1(1) of this act is not limted to those conditions identified
by the board.

(5) The departnent, along with the departnent of health, shall
report back to the legislature on the status of inplenenting this
section, and nake recommendati ons as needed, by Decenber 31, 2004, and
annual Iy thereafter through Decenber 31, 2006.

Sec. 3. RCW 70. 02. 050 and 1998 ¢ 158 s 1 are each anended to read
as foll ows:
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(1) A health care provider may disclose health care information
about a patient without the patient's authorization to the extent a
reci pient needs to know the information, if the disclosure is:

(a) To a person who the provider reasonably believes is providing
health care to the patient;

(b) To any other person who requires health care information for
health care education, or to provide planning, quality assurance, peer
review, or adm nistrative, legal, financial, or actuarial services to
the health care provider; or for assisting the health care provider in
the delivery of health care and the health care provider reasonably
bel i eves that the person:

(1) WII not use or disclose the health care information for any
ot her purpose; and

(1i) WIIl take appropriate steps to protect the health care
i nformati on;

(c) To any other health care provider reasonably believed to have
previously provided health care to the patient, to the extent necessary
to provide health care to the patient, unless the patient has
instructed the health care provider in witing not to nmake the
di scl osur e;

(d) To any person if the health care provider reasonably believes
that disclosure will avoid or mnimze an i mm nent danger to the health
or safety of the patient or any other individual, however there is no
obligation under this chapter on the part of the provider to so
di scl ose except as provided under section 1(1) of this act;

(e) Oral, and nade to immedi ate famly nenbers of the patient, or
any other individual with whom the patient is known to have a close
personal relationship, if nmade in accordance with good nedi cal or other
prof essional practice, unless the patient has instructed the health
care provider in witing not to nake the disclosure;

(f) To a health care provider who is the successor in interest to
the health care provider maintaining the health care information;

(g) For use in a research project that an institutional review
board has determ ned:

(1) I's of sufficient inportance to outweigh the intrusion into the
privacy of the patient that would result fromthe disclosure;

(i1) I's inpracticable without the use or disclosure of the health
care information in individually identifiable form
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(ii1) Contains reasonable safeguards to protect the information
fromredi scl osure;

(iv) Contains reasonabl e safeguards to protect against identifying,
directly or indirectly, any patient in any report of the research
project; and

(v) Contains procedures to renove or destroy at the earliest
opportunity, consistent with the purposes of the project, information
that would enable the patient to be identified, unless an institutiona
review board authorizes retention of identifying information for
pur poses of another research project;

(h) To a person who obtains information for purposes of an audit,
if that person agrees in witing to:

(1) Renove or destroy, at the earliest opportunity consistent with
the purpose of the audit, information that would enable the patient to
be identified; and

(1i) Not to disclose the information further, except to acconplish
the audit or report unlawful or inproper conduct involving fraud in
paynment for health care by a health care provider or patient, or other
unl awf ul conduct by the health care provider;

(i) To an official of a penal or other custodial institution in
whi ch the patient is detained,

(j) To provide directory information, unless the patient has
instructed the health care provider not to nmake the disclosure;

(k) I'n the case of a hospital or health care provider to provide,
in cases reported by fire, police, sheriff, or other public authority,
name, residence, sex, age, occupation, condition, diagnosis, or extent
and location of injuries as determ ned by a physician, and whether the
patient was consci ous when admtted.

(2) A health care provider shall disclose health care information
about a patient without the patient's authorization if the disclosure
i S:

(a) To federal, state, or local public health authorities, to the
extent the health care provider is required by law to report health
care information; when needed to determine conpliance with state or
federal licensure, certification or registration rules or |aws; or when
needed to protect the public health;

(b) To federal, state, or local |law enforcenent authorities to the
extent the health care provider is required by | aw,
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(c) To county coroners and nedi cal exam ners for the investigations
of deat hs;

(d) Pursuant to conpulsory process in accordance wth RCW
70. 02. 060;_

(e) Pursuant to the requirenents of section 1 of this act.

(3) Al state or local agencies obtaining patient health care
information pursuant to this section shall adopt rules establishing
their record acquisition, retention, and security policies that are
consistent wwth this chapter.

NEW SECTION. Sec. 4. A new section is added to chapter 46.04 RCW
to read as foll ows:

"Senior driver" neans a |licensed driver who is seventy-five years
of age or ol der.

NEW SECTION. Sec. 5. Upon reaching the age of seventy-five years,
and every two years thereafter, senior drivers nust certify wth the
departnment, in accordance wth the requirenents of section 6 of this
act, their ability to safely operate a notor vehicle.

NEW SECTION. Sec. 6. Al senior drivers are subject to the
foll ow ng provisions and requirenents:

(1) The continued validity of a driver's license of a senior driver
is subject to satisfactory certification by a health care provider
licensed physician, or other proper authority designated by the
departnent every two years fromthe tine it is issued or renewed by the
departnment under this chapter

(2) Senior drivers applying for a driver's license or renewing a
driver's license nust submt a certification form provided by the
departnment and signed by a health care provider, |icensed physician, or
ot her proper authority. The health care provider, |icensed physician,
or other proper authority nust indicate on the form which of three
possi bl e categories the subject senior driver falls under, as of the
date on which the formis signed. Each category nust, at a m ninmum
indicate the foll ow ng:

(a) The senior driver does not have any nedical conditions or
inpai rments that would conpromse the ability to safely operate a
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vehicle or that would threaten the health or safety of the senior
driver or any other individual; or

(b) The senior driver appears to have a developing specified
medi cal condition or inpairment that could conpromse the ability to
safely operate a vehicle or that could threaten the health or safety of
the senior driver or any other individual, and thus would nerit further
review by the departnment to determne the appropriate licensing
approach; or

(c) The senior driver has a specified nedical condition or
i npai rment that conpromises the ability to safely operate a vehicle and
that threatens the health and safety of the senior driver and any ot her
i ndi vi dual s.

(3) The driver's license belonging to a senior driver will renmain
in effect so long as the certification forms submtted to the
departnment indicate that the senior driver has been placed in the
category descri bed under subsection (2)(a) of this section, subject to
RCW 46. 20. 091 and 46. 20. 181, unless the senior driver is found to be
otherwise ineligible for |icensing.

(4) If the senior driver submts a certification formindicating he
or she has been placed in one of the categories described under
subsection (2)(b) or (c) of this section, the departnent shall require
the senior driver to appear in person for further review and testing.

NEW SECTION. Sec. 7. The director may adopt rules necessary to
carry out the provisions and intent of this act.

NEW SECTION. Sec. 8. Sections 5 through 7 of this act are each
added to chapter 46.20 RCW and codified under the subchapter heading
"Senior Drivers."

NEW SECTION. Sec. 9. Sections 1 and 3 through 6 of this act take
ef fect June 1, 2005.

~-- END ---
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